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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.6296 OF 2009

Yogesh Shantaram More ..Petitioner

         V/s.

The State of Maharashtra & ors ..Respondents

Mr.R.K.Mendadkar, Advocate, for the petitioner
Mr.Vinay Masurkar, Government Pleader 
a/w.Mr.C.R.Sonawane, Assistant Government  Pleader, 
for the State  

CORAM : S.B.MHASE & 
  R.M.SAVANT, JJ.

DATE  : 10TH SEPTEMBER,
2009

P.C.

. The  procedure  which  is  followed  by  the 

Caste  Scrutiny  Committee  for  invalidation  of  the 

Caste Certificate is reported to be illegal and bad 

in  law.   We  have  also  perused  the  tabular 

Statements  giving  the  statistics  of  the  pending 

cases which are produced before us.  They also show 

that a large number of cases are decided without 

giving any reason.  From the year 2001 to 2009 only 
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2255  cases  are  decided  with  vigilance  enquiry 

itself  creates  a  doubt.   In  view  of  the  large 

pendency  of  the  cases  it  is  expected  that  the 

members of the Caste Scrutiny Committee should sit 

from 11.00 A.M. to 5.00 P.M. dealing with the Caste 

cases  as  ultimately  the  Order  passed  by  the 

Scrutiny  Committee  is  relevant  for  the  candidate 

either  for  the  Educational  Qualification  and/or 

continuation  of  service  or  for  holding  elective 

office.  It has also serious implications on the 

Society so far as the cases referred are concerned. 

We have also noted that the Judgments which are 

written by the Scrutiny Committee are in English. 

When  we  asked  the  learned  Assistant  Government 

Pleader we are informed that English Stenographers 

have not been provided to them.  Apart from that, 

the Orders do not disclose as to which Member of 

the Committee has written the Order.  It is also 

not revealed from the Roznama of the case, whether 

all the members came to a consensus and thereafter, 

the  matter  has  been  handed  over  to  one  of  the 
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members for writing the Order.  If the name of the 

member is disclosed showing that he has written the 

Order then he would be responsible for the same and 

the  other  members  would  be  responsible  for 

concurring  with  the  said  Order.   It  has  been 

further  noted  that  Roznama  some  times  does  not 

disclose the date on which the Judgment is given to 

the  candidate.   This  also  is  required  to  be 

regulated.   Under  these  circumstances,  we  direct 

the concerned Department of the State Government to 

issue  directions  to  all  the  Caste  Scrutiny 

Committees  in  the  State  of  Maharashtra  to  the 

following effect :-

(i)From  the  first  day  on  which  the 
Scrutiny  Committee  receives  the  case, 
proper Roznama should be maintained by it.

(ii)The Roznama should show that what work 
was carried out by it on a particular day 
and it should be signed by all the members 
of the Scrutiny Committee and not only the 
President.

(iii)Roznama should also show that which 
party has produced which document and on 
what date it has been produced.  

(iv)The Roznama should show that when the 
Scrutiny of the documents was carried out 
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by the Scrutiny Committee sitting together 
and if it is not satisfied and directs the 
Vigilance Cell Enquiry, the  reason for 
their non-satisfaction should be reflected 
in the Roznama.   We have noticed that 
nothing is recorded by the Caste Scrutiny 
Committee,  in  the  event  it  is  not 
satisfied with the documents produced by 
the  candidate,  who  has  approached  the 
Caste Scrutiny Committee for validation of 
the Caste Certificate.  

(v)Even if the Caste Scrutiny Committee is 
satisfied  and  decides  to  issue  validity 
Certificate  without  directing  the 
Vigilance Cell Enquiry it shall pass an 
appropriate reasoned  Order regarding  its 
decision,  which  is  in  favour  of  the 
candidate.

(vi)If  it  is  satisfied  that  the  matter 
should be referred to the Vigilance Cell, 
it should accordingly within a week from 
the  said  decision,  refer  it  to  the 
Vigilance Cell and the Vigilance Cell upon 
such reference should complete the enquiry 
and submit a Report within a period of six 
weeks to the Caste Scrutiny Committee.  We 
have noted that considerable time is being 
taken by the Vigilance Cell which cannot 
be justified under any circumstances.  

(vii)After  the  receipt  of  the  Vigilance 
Cell Report, the Caste Scrutiny Committee 
should make an entry in the Roznama and if 
the Vigilance Cell Report is adverse, that 
entry should be made in the Roznama.  The 
said  Report  should  be  furnished  to  the 
candidate by  R.P.A.D and  acknowledgement 
received by the Caste Scrutiny Committee 
signed by the concerned candidate should 
also  be  reflected  in  the  Roznama. 
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Thereafter, if the candidate approaches it 
for  leading  any  evidence  the  candidate 
should  make  an  application   mentioning 
that he wants to lead evidence and submit 
his list of witnesses.  Thereafter, the 
evidence shall be recorded in accordance 
with law. 

(viii)After conclusion of the hearing of 
the  case  the  Caste  Scrutiny  Committee 
shall have a meeting of the members of the 
said  Caste  Scrutiny  Committee  and  shall 
come to a general consensus as to whether 
Validity Certificate should be issued or 
not and thereafter, the work of writing of 
the Order to one of the members should be 
assigned and if there is a difference of 
opinion  amongst  the  members  of  the 
Committee  then  the  members,  who  in 
majority side, on their behalf one of the 
members  should   write  the  Order.   The 
minority view should also be written by 
one of the members.  The person who has 
written  the  Order  his  name  should  be 
reflected in the Roznama stating that so 
and so has written the said Order and his 
name should also be mentioned on the front 
page of the Order.  The front page should 
also disclose the date of the decision. 
The Roznama should also disclose the date 
on  which  the  Judgment  is  given  to  the 
concerned candidate. 
 
(ix)If for any reason the Judgment is not 
completed  on  a  particular  day,  the 
Scrutiny Committee may adjourn it for the 
said purpose.
  
(x)The reason as to why Judgment is not 
pronounced on given date should also be 
reflected in the Roznama.  
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2. For the compliance of this Order, the above 

Writ  Petition  is  kept  pending.   It  would  be 

disposed of only after the report of the compliance 

of the above directions.

3. Stand over to 5th October, 2009.

( R.M.SAVANT, J.)              ( S.B.MHASE, J. )

 


